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Abstract: This article compares the visitation rights legal systems in China and the United 

States, analyzing differences in legal frameworks, legal principles, visitation rights 

protection, and judicial practices. In terms of legal frameworks, Chinese law is more 

centralized and unified, while American law is more decentralized. Regarding legal 

principles, China emphasizes the best interests of the child, while the United States 

emphasizes the equal rights of parents. In terms of visitation rights protection, Chinese law 

focuses on the rights of custodial parents, while American law pays more attention to the 

rights of non-custodial parents. In terms of judicial practices, China emphasizes the best 

interests of the child and enforcement difficulties, while the United States encourages 

negotiation and ensures the execution of court orders. Finally, future development 

directions are discussed, including cross-border visitation rights protection, technological 

advancements, non-custodial parent rights protection, improvement of dispute resolution 

mechanisms, and enhancement of public awareness. This article aims to provide references 

and insights for improving and enhancing visitation rights legal systems. 

1. Introduction 

Visitation rights are an important legal concept within family relationships, involving the right of 

parents and children, spouses, or other relatives to visit and communicate with each other. In 

modern society, due to factors such as rising divorce rates, diverse family structures, and an increase 

in international marriages, visitation rights have increasingly garnered attention. China and the 

United States, as countries with different legal systems and cultural backgrounds, have different 

regulations and protections regarding visitation rights. Therefore, conducting a comparative study 

of the visitation rights legal systems between China and the United States, exploring their 

similarities, differences, and the impact on the rights of the parties involved, holds significant 

theoretical and practical significance[1]. 

China, as one of the world's largest developing countries, provides certain regulations for the 

protection of visitation rights within its legal system. Laws such as the "Marriage Law" and the 

"General Principles of Civil Law" explicitly state that custodians exercise visitation rights after 

divorce and provide specific provisions regarding visitation time, location, and manner. China's 

legal framework is relatively centralized and unified, emphasizing the best interests of the child and 

highlighting the parental responsibilities of custody and education. 
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In contrast, the United States, as a mature and developed country with a well-established legal 

system, has a more flexible and diverse visitation rights legal system. The United States relies on 

state laws and common law to ensure the exercise of visitation rights, and there are variations in 

visitation rights regulations among different states. U.S. law places more emphasis on equality and 

balance between parents, emphasizing the rights and responsibilities of both parents in visitation 

rights. Courts take the best interests of the child as the starting point in determining visitation 

disputes and establish reasonable visitation arrangements based on specific circumstances. 

However, despite the differences in visitation rights legal systems between China and the United 

States, both countries face common issues and challenges. These include the protection of 

non-custodial visitation rights, difficulties in enforcing visitation rights, and the efficiency of 

dispute resolution. These issues need to be addressed through continuous exploration and 

improvement of legal systems, enhancement of judicial practices, and strengthened international 

cooperation. 

By conducting a comparative study of the visitation rights legal systems between China and the 

United States, valuable insights can be gained to improve and refine visitation rights legal systems 

in various countries. This will contribute to ensuring the protection and exercise of visitation rights, 

promoting harmonious family relationships, and fostering social stability. Therefore, this article 

aims to delve into the similarities and differences of the visitation rights legal systems between 

China and the United States, providing reference and suggestions for further enhancing China's 

visitation rights legal system. 

2. Comparative Analysis of Legal Frameworks 

The legal framework is the foundation of the visitation rights legal system, determining the 

subjects of rights, the nature of visitation rights, and the legal procedures involved. When 

comparing the visitation rights legal systems of China and the United States, it is necessary to 

consider various aspects, including legal documents, regulations, and judicial interpretations. 

In China, the legal framework for visitation rights is primarily based on laws such as the 

"Marriage Law" and the "General Principles of Civil Law." The "Marriage Law" provides detailed 

regulations regarding the custody, education, and visitation rights of children after divorce. 

According to this law, both parents retain the rights of custody and education over their children 

after divorce, and non-custodial parents also have the right to visit their children. The "General 

Principles of Civil Law" specifically protects individual rights, including visitation rights. 

Additionally, China has formulated specific regulations and guidance based on practical 

considerations to further clarify the exercise and procedures of visitation rights. 

In contrast, the legal framework for visitation rights in the United States is relatively more 

decentralized and relies mainly on state laws and common law. There are significant variations in 

visitation rights regulations among different states. Some states consider visitation rights as a 

fundamental right of non-custodial parents and determine their exercise based on the best interests 

of the child. According to the best interests of the child principle, courts consider factors such as the 

child's welfare, parents' capabilities, and their relationship to establish suitable visitation 

arrangements. However, other states place greater emphasis on the rights of custodial parents and 

impose restrictions on non-custodial visitation rights. Additionally, the United States relies on legal 

documents such as the "Family Court Rules of Procedure" to ensure the exercise of visitation rights, 

providing specific provisions for dispute resolution, negotiation, and mediation procedures. 

It can be observed that China's legal framework is relatively more centralized and unified, 

explicitly specifying visitation rights of children after divorce and the rights of non-custodial 

parents, and providing certain protective measures. On the other hand, the legal framework in the 
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United States is more decentralized and varies regionally, emphasizing equality between parents 

and the best interests of the child principle. These differences may be influenced by the legal 

systems, cultural backgrounds, and concepts of family relationships in the two countries. 

In improving and refining the visitation rights legal system, China can learn from the legal 

experience of the United States. For example, consideration can be given to further clarifying the 

visitation rights of non-custodial parents at the legal level and specifying the specific methods of 

exercise and protective measures. Additionally, strengthening oversight and evaluation of the 

implementation of the law can ensure its effective enforcement[2]. 

The experience of the United States also provides insights for China's legal framework. China 

can draw on the concepts of equality and the best interests of the child in U.S. law, emphasizing 

equality and balance between parents in visitation rights arrangements, and establishing more 

flexible and contextually appropriate visitation arrangements. Furthermore, there can be enhanced 

protection for non-custodial visitation rights, providing more legal safeguards and support for 

non-custodial parents. 

In conclusion, there are differences in the legal frameworks of visitation rights between China 

and the United States. China's legal framework is relatively more centralized and unified, while the 

legal framework in the United States is more decentralized and varies regionally. When improving 

and refining the visitation rights legal system, both countries can learn from each other's 

experiences to ensure better protection and exercise of visitation rights. 

3. Comparative Analysis of Legal Principles 

Legal principles form the foundation of a legal system, reflecting the objectives, values, and 

inclinations of the law in protecting visitation rights. When comparing the visitation rights legal 

systems of China and the United States, the differences in legal principles are also important aspects 

to consider. 

In China, the law emphasizes the protection of visitation rights based on the best interests of the 

child. This means that the law prioritizes the welfare and rights of the child when dealing with 

visitation rights disputes. China's legal framework emphasizes the parents' responsibilities for the 

custody, education, and protection of their children, and tends to associate the child's visitation 

rights with these rights. The aim of this principle is to ensure that children can maintain stable and 

normal relationships with their parents in cases of divorce or separation. 

Chinese law also emphasizes the principle of equality between parents and the principle of 

resolving disputes through negotiation. In visitation rights disputes, the court encourages parents to 

establish visitation arrangements through negotiation and cooperation. When conflicts and disputes 

arise between parents, the court actively intervenes and provides opportunities for mediation to 

reach a mutually acceptable solution. 

In contrast, the legal principles in the United States place more emphasis on equality and balance 

between parents. U.S. law emphasizes the equal status of both parents in visitation rights and tends 

to favor more flexible visitation arrangements. The law advocates considering the relationship, 

capabilities, interests of parents, and the best interests of the child in determining visitation rights[3]. 

This principle encourages parents to resolve visitation rights issues through negotiation, mediation, 

and agreement, reducing the need for court intervention. 

It can be seen that Chinese legal principles focus on protecting the rights of children, prioritizing 

the best interests of the child, and emphasizing the parents' responsibilities for the custody and 

education of their children. On the other hand, U.S. legal principles place more emphasis on the 

equal rights and autonomy of parents, emphasizing the importance of negotiation and mediation. 

In improving and refining the visitation rights legal system, China can learn from the experience 
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of the United States. China can further emphasize the equal rights between parents to promote 

negotiation and cooperation between both parties. Additionally, efforts can be made to strengthen 

conflict mediation and resolution mechanisms between parents, reducing excessive reliance on the 

court. 

The experience of the United States can also provide insights for China. China can draw on the 

concepts of equality and negotiation in U.S. legal principles to ensure more flexible visitation rights 

arrangements that are in line with the practical needs of the parties involved. Furthermore, enhanced 

protection for non-custodial visitation rights can be provided, offering more legal safeguards and 

support for non-custodial parents. 

In conclusion, there are differences in the legal principles of visitation rights between China and 

the United States. Chinese law emphasizes the best interests of the child, focusing on protecting the 

rights of children. U.S. law places more emphasis on the equality and balance between parents, 

favoring more flexible visitation rights arrangements. When improving and refining the visitation 

rights legal system, both countries can learn from each other's experiences to ensure better 

protection and exercise of visitation rights. 

4. Comparative Analysis of Visitation Rights Protection 

Visitation rights protection is a crucial aspect of the visitation rights legal system, directly 

affecting the rights and practical exercise of the parties involved. When comparing the visitation 

rights legal systems of China and the United States, the differences in visitation rights protection are 

an important consideration[4]. 

In China, the law explicitly states that the custodian exercises the visitation rights of children 

after divorce. The custodian has the responsibility to ensure the visitation rights of the non-custodial 

parent and to determine the visitation time, place, and manner according to the law. Chinese law 

emphasizes the protection of children's rights and interests, with the best interests of the child as the 

starting point. However, compared to the protection of custodial visitation rights, Chinese law has 

certain weaknesses in the protection of non-custodial visitation rights. Non-custodial parents often 

face difficulties and restrictions when applying to the court through legal procedures. Additionally, 

the exercise of visitation rights can be influenced by the relationship and disputes between the 

parties, leading to challenges in enforcement and unsatisfactory outcomes. 

In contrast, U.S. law places greater emphasis on the protection of non-custodial visitation rights. 

U.S. courts take a stance based on the best interests of the child in visitation rights disputes. The 

court determines whether non-custodial parents have visitation rights and formulates reasonable 

visitation arrangements based on the best interests of the child. U.S. law also grants greater 

discretion to the court in protecting visitation rights, ensuring the maximum safeguarding of the 

child's interests. 

However, despite the relatively strong protection of non-custodial visitation rights in the United 

States, challenges still exist in practical enforcement. For example, the exercise of visitation rights 

can be hindered by disputes and lack of cooperation between parents, leading to difficulties in 

enforcement. To address these issues, U.S. law tends to encourage parents to resolve visitation 

rights through negotiation, mediation, and agreement, reducing excessive court intervention. 

In conclusion, there are certain differences in the protection of visitation rights between China 

and the United States. Chinese law provides relatively strong protection for custodial visitation 

rights but has weaker protection for non-custodial visitation rights. In contrast, U.S. law places 

more emphasis on the protection of non-custodial visitation rights and makes judgments and rulings 

based on the best interests principle. However, whether in China or the United States, the practical 

enforcement of visitation rights still faces challenges, including dispute resolution and enforcement 
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difficulties. 

To improve and refine the visitation rights legal system, China can learn from the experience of 

the United States. Efforts can be made to enhance the protection of non-custodial visitation rights, 

clarify the procedures and standards for exercising visitation rights, and provide more enforcement 

measures and safeguards. Additionally, the development of family dispute resolution mechanisms 

should be strengthened to promote negotiation and cooperation between parents, reducing excessive 

reliance on the court. 

In the process of improving visitation rights protection, the experience of the United States also 

holds some valuable insights. China can draw on the concept of the best interests principle in U.S. 

law, value the visitation rights of non-custodial parents, and formulate reasonable visitation 

arrangements based on specific circumstances. Furthermore, legal education and awareness-raising 

efforts can be implemented to enhance the parties' understanding and consciousness of visitation 

rights, promoting smoother and more harmonious exercise of visitation rights. 

5. Comparative Analysis of Judicial Practices 

Judicial practices refer to the actual application and enforcement of the visitation rights legal 

system. Comparing the judicial practices of China and the United States can reveal differences and 

effectiveness in visitation rights protection[5]. 

In China, courts typically prioritize the best interests of the child when handling visitation rights 

disputes, striving to protect the rights and interests of the child. Chinese judges consider factors 

such as the relationship between parents, the needs and well-being of the child, etc., to ensure that 

visitation arrangements align with the child's best interests. The courts employ judgments, 

mediation, and other means to ensure the practical exercise of visitation rights. Furthermore, 

Chinese courts also focus on supervising and evaluating the behavior of custodians to ensure 

compliance with visitation arrangements set by the court. 

Case 1: Best Interest Principle in Visitation Disputes in China In a divorce case in China, the 

divorced parents were in a dispute over the visitation rights of their child. The court, based on the 

best interests of the child, considered factors such as the child's age, psychological well-being, and 

relationship with both parents. The court awarded custody to the father, who had a better 

parent-child relationship, and granted the mother scheduled visitation rights. This case exemplifies 

the focus of Chinese law on the best interests of the child, ensuring the protection of the child's 

rights through judgment and ruling. 

However, the judicial practices in China also face some challenges in visitation rights protection. 

Firstly, non-custodial parents may encounter deliberate delays or violations of visitation 

arrangements by custodians, making it difficult to exercise visitation rights in practice. Secondly, 

the difficulties in enforcing visitation rights are also an issue, as courts may face issues such as 

inadequate supervision, low enforcement efficiency, and ineffective sanctions for violations. 

Additionally, inconsistencies in the handling of visitation rights disputes by different regions and 

courts can lead to uncertainties and unfairness in the outcome of judgments. 

In contrast, judicial practices in the United States place more emphasis on the equal rights of 

parents and negotiated settlements. U.S. courts tend to resolve visitation rights disputes through 

negotiation and mediation. The courts encourage parents to engage in discussions and reach 

agreements to develop appropriate visitation arrangements[6]. The advantage of this judicial practice 

lies in the flexibility and individualized solutions that better cater to the actual needs of the parties 

involved. Furthermore, U.S. courts also prioritize timely hearings and enforcement of visitation 

rights disputes to safeguard the rights of the parties involved. 

Case 2: Case of Negotiated Resolution of Visitation Rights Dispute in the United States: In a 
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case in the United States, a dispute over visitation rights between divorced parents was resolved 

through negotiation. The parents negotiated the visitation arrangements for their child and 

ultimately reached an agreement. The court established visitation arrangements based on the parties' 

agreement, avoiding prolonged legal disputes and conflicts. This case showcases the emphasis in 

U.S. law on negotiation and mediation between parents to seek harmonious and personalized 

solutions. 

However, judicial practices in the United States also have some challenges. Firstly, the U.S. 

judicial procedures can be relatively complex, requiring parties to invest more time and money in 

resolving visitation rights disputes. Additionally, there may be variations in the handling of 

visitation rights cases among different states and regions, leading to inconsistencies in judgments. 

While negotiation and mediation are vital components of U.S. judicial practices, in some cases, 

parties may rely on court intervention to resolve disputes. 

To improve and refine the visitation rights legal system, China can draw on the experience of 

judicial practices in the United States. Efforts can be made to enhance judicial training, improving 

the expertise of judges and lawyers in visitation rights cases to ensure fairness and accuracy in 

judgments. Additionally, establishing more efficient and accessible dispute resolution mechanisms 

can reduce the time and costs involved in visitation rights disputes. Moreover, for violations of 

visitation arrangements, stronger supervision and enforcement measures can be implemented to 

ensure the effective execution of judgments. 

The experience of the United States also provides insights for China's judicial practices. China 

can draw on the negotiation and mediation mechanisms in the United States, encouraging parents to 

negotiate and reach agreements on visitation arrangements. Furthermore, strengthening supervision 

and enforcement of visitation rights to ensure the effective execution of judgments is essential. 

In conclusion, there are differences in judicial practices regarding visitation rights protection 

between China and the United States. Chinese courts place greater emphasis on protecting the rights 

and interests of children, but they also face challenges in enforcement. U.S. judicial practices focus 

more on negotiation and mediation, emphasizing personalized solutions. To improve and refine the 

visitation rights legal system, both countries can learn from each other's experiences by 

strengthening judicial training and dispute resolution mechanisms, ensuring better protection and 

exercise of visitation rights. 

6. Conclusion 

Through a comparative study of the visitation rights legal systems in China and the United States, 

the following conclusions can be drawn: 

Legal Framework: The legal framework in China is relatively more centralized and unified, 

explicitly stating that the custodial parent exercises visitation rights of children after divorce. In 

contrast, the legal framework in the United States is more decentralized, relying on state laws and 

common law to determine the exercise of visitation rights[7]. 

Legal Principles: Chinese law emphasizes the best interests of the child as the starting point, 

focusing on protecting the rights of children. American law places more emphasis on equality and 

balancing between parents, emphasizing the importance of negotiation and mediation. 

Visitation Rights Protection: Chinese law places greater emphasis on the protection of visitation 

rights for custodial parents but is relatively weaker in protecting the visitation rights of 

non-custodial parents. American law places more emphasis on protecting the visitation rights of 

non-custodial parents, basing decisions on the best interests of the child. 

Judicial Practices: Chinese judicial practices prioritize the best interests of the child but face 

challenges in implementation and effectiveness. American judicial practices emphasize equality 
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between parents and encourage flexible solutions through negotiation and mediation, but they also 

face challenges such as complex judicial procedures and inconsistent rulings. 

To improve and enhance the visitation rights legal system, China can learn from the experiences 

of the United States. This includes strengthening the protection of visitation rights for non-custodial 

parents, specifying the specific provisions and methods of exercising visitation rights. Additionally, 

enhancing judicial training and establishing efficient dispute resolution mechanisms can improve 

judicial efficiency and fairness. The experiences of the United States also provide insights for 

Chinese judicial practices, encouraging negotiation and mediation between parents, reducing court 

intervention, and strengthening supervision and enforcement of visitation rights. 

Furthermore, international cooperation, especially concerning visitation rights in international 

marriages and transnational families, should be strengthened. By enhancing international 

cooperation and information exchange, understanding and communication between different 

countries regarding visitation rights legal systems can be promoted, further improving the 

effectiveness and implementation of visitation rights protection. 

In the future, as society changes and family structures become more diverse, visitation rights will 

continue to be a topic of concern. Both China and the United States need further improvements and 

enhancements in their visitation rights legal systems. Legislative efforts should be strengthened to 

clarify specific provisions of visitation rights and enhance the protection of visitation rights for 

non-custodial parents. Additionally, through enhanced judicial training, improving the expertise of 

judges and lawyers can provide more impartial and efficient judicial services to the parties 

involved. 

In conclusion, a comparative study of the visitation rights legal systems in China and the United 

States can provide valuable insights and guidance for improving and enhancing China's visitation 

rights legal system. These efforts will contribute to the protection and exercise of visitation rights, 

promoting harmonious family relationships and social stability. Furthermore, international 

cooperation and exchange of experiences should be emphasized to protect visitation rights in 

transnational families, contributing to the stability and development of family relationships globally. 

7. Outlook 

Visitation rights are an important legal concept in modern family relationships, and with the 

development of society and changes in family structures, the visitation rights legal system needs 

continuous development and improvement[8]. Based on the comparative study of the visitation 

rights legal systems in China and the United States, we can provide some outlook and 

considerations for the future. 

Firstly, there will be a strengthening trend towards global protection of visitation rights. With the 

increase in international marriages and transnational families, the cross-border protection of 

visitation rights will become an important issue. The international community should enhance 

cooperation, establish mechanisms and channels for protecting visitation rights in transnational 

families, and ensure effective protection and exercise of visitation rights on an international scale. 

Secondly, technological advancements will provide new possibilities for the exercise and 

protection of visitation rights. With the continuous progress of the Internet, video calls, and virtual 

reality technology, the exercise of visitation rights can become more convenient and flexible. The 

legal system should keep pace with technological developments, providing visitation methods that 

adapt to the modern technological environment while ensuring privacy and security concerns are 

addressed. 

Thirdly, the protection of visitation rights for non-custodial parents will receive more attention. 

Protecting the visitation rights of non-custodial parents is an important issue that requires balancing 
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the interests of custodial and non-custodial parents to ensure stable relationships between 

non-custodial parents and their children. The legal system should strengthen the protection of 

visitation rights for non-custodial parents, providing more methods of exercise and protective 

measures[9]. 

In addition, the mechanisms for resolving visitation rights disputes need further improvement. In 

addition to traditional judicial approaches, more mediation and negotiation mechanisms can be 

introduced to encourage parents to resolve disputes through cooperation and reduce excessive 

reliance on the courts. Simultaneously, establishing effective dispute resolution mechanisms and 

enhancing the supervision of judgment execution will ensure the practical exercise of visitation 

rights. 

Lastly, raising public awareness and improving legal education are also important directions. 

Strengthening public understanding and awareness of visitation rights can promote societal 

understanding and respect for family relationships, reducing the occurrence of visitation rights 

disputes. At the same time, enhancing legal education and improving public understanding and 

knowledge of the visitation rights legal system can contribute to the effective implementation of the 

law and the protection of visitation rights. 

In conclusion, the comparative study of the visitation rights legal systems in China and the 

United States provides valuable experiences and insights. Through continuous improvement and 

enhancement of legal frameworks, legal principles, visitation rights protection, and judicial 

practices, we can further enhance the level of visitation rights protection, ensuring effective 

protection and exercise of the rights of children and family members[10]. Furthermore, international 

cooperation and exchange of experiences should be emphasized to promote the collective progress 

of visitation rights protection globally and contribute to the stability and harmony of family 

relationships worldwide. 
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